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 SEQ CHAPTER \h \r 1BYLAW NO. 955-08
of the Town of Turner Valley

BEING A BYLAW OF THE TOWN OF TURNER VALLEY,

IN THE PROVINCE OF ALBERTA, TO REGULATE THE PROVISION OF AND ACCESS TO INFORMATION AND TO ESTABLISH INFORMATION
WHEREAS, in accordance with the Municipal Government Act, RSA 2000, c. M-26 ("MGA"), as amended, and the Freedom of Information and Privacy Protection Act, RSA 2000 c. F-25 ("FOIPP"), as amended, [together the “Acts”] an Applicant has the right to access their own personal information and other municipal records, unless there is a reason why such information should not be disclosed; and

WHEREAS, in accordance with the Acts, upon the request of any person, information in the possession of the municipality must be provided in accordance with the provisions of the Acts within a reasonable period of time and on payment of a reasonable fee established by bylaw; and

WHEREAS, in accordance with Acts, a written Appeal may be made to Town Council;

NOW THEREFORE, Town Council, duly assembled, hereby enacts as follows:

PART I.
BYLAW TITLE

1. 
This bylaw shall be known as the "Access to Information Bylaw.”

PART II.
PURPOSE
2. 
The purpose of this Bylaw is to:

(a) 
comply with the provisions of the Acts and their regulations in relation to the collection, retention and dissemination of information to be acquired by or in the possession of the Town, and

(b) 
to ensure personal information is protected from unauthorized collection, use or disclosure.

3. 
The provisions of this Bylaw are subject to and to be interpreted in conformity with the Acts and their regulations.  If there is any conflict between this Bylaw and either the Acts or their regulations, then the relevant provisions of the Acts or the regulations, or both, prevail.  Nothing in this Bylaw is intended to nor shall it be deemed to expand, restrict, vary or alter the rights of individuals pursuant to the Acts.

4. 
The Town of Turner Valley acknowledges that:

(a) 
it is the responsibility of the Town to consider provision of information routinely requested through Active Dissemination or Routine Disclosure, as hereinafter defined;

(b) 
it is the responsibility of the Town, through its employees and authorized representatives, to respond to persons requesting information as soon as reasonably possible, unless there are reasonable grounds to withhold the information based on the criteria established in Schedule “C” to this bylaw..

PART III.
DEFINITIONS
5. 
For the purposes of this Bylaw, the following definitions apply:

(a) 
"Active Dissemination" means routine disclosure of information by the Town in bulk quantities and includes records the Town provides to the public on a regular basis;

(b) 
"Appeal" means the process available to an Applicant pursuant to Part VIII of this bylaw when information requested is not provided, refused or rejected;

(c) 
"Applicant" means the individual making a request for information in accordance with this Bylaw;

(d) 
"CAO" means the Chief Administrative Officer of the Town, as appointed pursuant to the MGA;

(e) 
"Town" means the Town of Turner Valley;

(f) 
"Council" means the municipal council of the Town of Turner Valley;

(g) 
“Error" means mistaken or wrong information, or information not reflecting the truth;

(h) 
"Exempt Information" means information which the Town must or may refuse to disclose pursuant to Division 2 of FOIPP including information listed in Schedule “C” to this Bylaw;

(i) 
"Formal Request" means a request for information related to information not routinely provided.  These types of requests require the completion of a "Request for Access to Information Form" prior to release of the information

(j) 
"Freedom of Information and Privacy Protection Coordinator" or "FOIPP Coordinator" means the Town's CAO for the purposes of section 89 of FOIPP.  The Town's CAO may delegate the duties of this position pursuant to the provisions of section 212 of the Municipal Government Act.

(k) 
"Informal Request" means a requests for information related to information which the Town routinely discloses or provides via Active Dissemination.   These types of request do not require completion of a "Request for Access to Information Form" prior to release of information;

(l) 
"Omission" means the information in a Record which is incomplete, missing or overlooked;

(m) 
"Record" means information recorded in any form, including but not limited to, books, documents, maps, drawings, photographs, letters, vouchers and papers, and any other information that is written, photographed, recorded or stored in any manner, but does not include software or any other mechanism that produces records, except as this term may otherwise be defined in the FOIPP from time to time;

(n) 
"Refusal" means an information request which is rejected for one of the reasons permitted in this bylaw as determined by the Town's FOIPP Coordinator in accordance with the principles of Schedule “C”;

(o) 
"Requests" means and includes either a Formal Request or an Informal Request;

(p) 
"Routine Disclosure" means release of specific information on a regular basis, without the requirement of completion of a "Request for Access to Information Form";

(q) 
"Third Party Information Requests" means a request for information relating to a person, group of persons or an organization other than the Applicant or Town.  This information may directly impact, involve, or belong to the originating party, and cannot be released without the originating party's permission or order of the Court or other like body.

PART IV.
RIGHT TO INFORMATION
6. 
Provided the Applicant pays the applicable fees as set out in “B” to this bylaw, Fees and Charges, then upon making a request pursuant to Part V of this Bylaw each Applicant has the right to:

(a) 
access a Record that is in the possession of the Town;

(b) 
view a Record that is in the possession of the Town;

(c) 
request copies of a Record that is in the possession of the Town;

(d) 
request corrections to personal information maintained by the Town; and

(e) 
receive a copy of a Record maintained by the Town in a format that is reasonably available,

unless the Record is Exempt Information pursuant to this Bylaw.

PART V.
REQUESTS
7. 
Schedule “A” outlines the process of requesting access to information.

8. 
There are various types of requests regarding information and forms relating to such requests:

(a) 
If the requested information may be obtained by Informal Request, any person may request information by written request by fax or letter, or by visiting (in person), the department, office or organization where the Record is kept, and sufficient detail must be provided in the description to identify the Record required;

(b) 
If the requested information must be obtained by Formal Request or, if the Town must determine if the requested information may be obtained by Formal or Informal Request or to enable the Town to provide an estimate of the fees which will be required to obtain the Record, an Applicant will be required to complete an "Access to Information Form" as prescribed in Schedule A;

(c) 
Any Applicant has the right to request information relating to a person, group or organization other than the Applicant or the Town, by completing a "Request for Third Party Information Form" as prescribed in Schedule “E”.

(d) 
Any Applicant who believes there is an Error or Omission in their own personal information held by the Town, may request a change to such personal information by completing a "Request for Correction of Personal Information Form" as prescribed in Schedule E.

9. 
All Formal Requests to access Records held by the Town, will be identified and tracked by the Town's FOIPP Coordinator, and will be responded to within 30 days of receipt of the request.

10. 
Any questions or concerns regarding the release or access to information held by the Town or an agent acting on behalf of the Town, or completing of a request form, may be directed to the Town's FOIPP Coordinator.

PART VI.
RESPONSE TO REQUESTS
11. 
The Town's FOIPP Coordinator will appoint one Town employee  to receive Requests.  That appointed employee shall determine if the Request is a Formal or Informal Request as these terms are defined in this Bylaw.  If the appointed employee determines that the Request is a Formal Request, then the Applicant shall be required to complete a "Request for Access to Information Form".

12. 
Provided the Record requested is not Exempt Information, if an employee is able to access the Record, within 30 days, the Applicant will be:

(a) 
provided with a written estimate of any fees that will be charged;

(b) 
allowed to view the Record; and

(c) 
if the Record is reasonably capable of reproduction, provided with a copy of the Record requested, subject to payment of the applicable fee in advance.

13. 
If the requested Record cannot reasonably be accessed within 30 days of the date of receipt of the Request, the Applicant must be told where, when and how a copy of the Record will be provided.

14. 
Pursuant to section 14 of FOIPP, the head of a public body may extend the time for responding to a request up to 30 days or, with the Town's FOIPP Coordinator's permission, for a longer period.

15. 
If the Request is refused or rejected, the Town shall provide the Applicant:

(a) 
written notification as to the reasons for the Refusal or Rejection and the provision upon which that decision is based;

(b) 
an explanation of the appeal process; and

(c) 
the name, title, business address and telephone number of an officer or employee of the Town who can answer any questions the Applicant may have about the decision.

16. 
Notwithstanding the foregoing, the Town's FOIPP Coordinator may refuse to confirm or deny the existence of a Record containing information described in Schedule C of this Bylaw a Record containing personal information about a third party if disclosing the existence of the information would be an unreasonable invasion of the third party's personal privacy.

17. 
The town must respond in writing within 30 days of receiving a "Request for Correction of Personal Information Form" stating:

(a) 
a correct has been made; or

(b) 
an annotation or linkage has been attached to the information linking the information with the correction that was requested and not made.

18. 
Applications may be:

(a) 
refused on the basis that:

(i) 
the Request did not meet the requirements as set out herein.

(b) 
rejected on the basis that:

(i) 
the completed form or request was illegible;

(ii) 
the information requested is Exempt Information;

(iii) 
the request was considered vexatious or frivolous; or

(iv) 
for any other reason(s) provided for in FOIPP.

19. 
At any time, if information requested is scheduled for destruction, a copy of the written Request, initialed by the CAO, must be given to the appropriate person, who on receipt of the written Request must delay destruction of that information, until such time as:

(a) 
the Request has been granted;

(b) 
the time for appeal under this bylaw has expired; or

(c) 
any appeal or review permitted pursuant to this bylaw or FOIPP, is refused or rejected.

PART VI.
EXEMPT INFORMATION
20. 
Whether information is Exempt Information is to be determined by the FOIPP Coordinator in accordance with the principles in Schedule “C”.  A decision by the FOIPP Coordinator that information is Exempt Information may be appealed by the Applicant in accordance with Part VIII.

PART VIII.
APPEALS
21. 
An Applicant may appeal to Council from a Refusal to provide a Record or a Rejection of an application by serving the Town Office a written notice in the "Appeal Form" prescribed in Schedule D:

(a) 
within fifteen (15) days of receipt of a written notice of delay, Refusal or Rejection of the application; or

(b) 
within sixty (60) days of requesting the Record is no written notice of delay, Refusal or Rejection is received;


and upon payment of the required fee.

22. 
Grounds for appeal are:

(a) 
the released Record was not complete;

(b) 
the Record was withheld without reasons being stated; or

(c) 
the reason for withholding the Record was insufficient or wrong.

23. 
Council may only consider an appeal if:

(a) 
the persons to whom the information relates and the persons who would be affected by the release of the information have been notified; or

(b) 
all reasonable attempts have been made to notify the persons referred to in (a) of the appeal.

24. 
Appeals filed that meet the requirements of this Part VIII, will be heard at a regularly scheduled meeting of Council within sixty (60) days after receipt of the appeal by the Town.

25. 
Any Applicant filing an appeal will be notified of the hearing, and may be asked to make submissions or to respond to questions from Council.

26. 
If a person who receives notice of the hearing cannot attend, they may authorize, in writing, someone else as agent to attend on their behalf.

27. 
Council may decide to hear submissions and ask questions of each person separately and in private.

28. 
Council may proceed with the hearing in the absence of the Applicant or any other person who has received notice of the hearing if Council determines that all reasonable attempts have been made by the Town to notify the Applicant or any other person of the hearing.

PART IX.
DECISION OF COUNCIL
29. 
At the appeal hearing, Council may:

(a) 
hear the Applicant and any other person that Council determines has relevant information for the hearing, and

(b) 
determine that all or part of the Record requested shall be made available and in what format; and

(c) 
permit the FOIPP Coordinator a further thirty (30) days to make the Record available; or

(d) 
determine that the Record shall not be disclosed; or

(e) 
make any other decision that it considers reasonable and justifiable in the circumstances, including refund of appeal fees.

30. 
Subject to the right to review by the Commissioner as set out in FOIPP, Council's decision is final, and shall be written in the official minutes of the meeting.  The decision shall be made available from the Town Office within thirty (30) business days after the hearing is complete.

PART X.
RECORDS MANAGEMENT
31. 
The Chief Administrative Officer of the Town is authorized to establish, maintain and promote policies, standards and procedures for the creation, handling, control, organization, retention, maintenance, security, preservation, disposition, alienation and destruction of records in the custody or under the control of the Town.

32. 
A records retention and disposition schedule and any subsequent amendment of it must be approved by the Council by resolution before its is implemented.

PART XI.
CORRECTION OF PERSONAL INFORMATION
33. 
(1)
An individual who believes there is an error or omission in the individual’s personal information may request the FOIPP Coordinator to correct the information.

(2)
Despite subsection (1), the FOIPP Coordinator must not correct an opinion, including a professional or expert opinion.

(3)
If no correction is made in response to a request under subsection (1), or if because of subsection (2) no correction may be made, FOIPP Coordinator must annotate or link the personal information with that part of the requested correction that is relevant and material to the record in question.

(4)
On correcting, annotating or linking personal information under this section, the FOIPP Coordinator must notify any other public body or any third party to whom that information has been disclosed during the one year before the correction was requested that a correction, annotation or linkage has been made.

(5)
Despite subsection (4), the FOIPP Coordinator may dispense with notifying any other public body or third party that a correction, annotation or linkage has been made if

(a)
in the opinion of the FOIPP Coordinator, the correction, annotation or linkage is not material, and

(b)
the individual who requested the correction is advised and agrees in writing that notification is not necessary.

(6)
On being notified under subsection (4) of a correction, annotation or linkage of personal information, a public body must make the correction, annotation or linkage on any record of that information in its custody or under its control.

(7)
Within 30 days after the request under subsection (1) is received, the FOIPP Coordinator must give written notice to the individual that

(a)
the correction has been made, or

(b)
an annotation or linkage has been made pursuant to subsection (3).

(8)
The provisions for the extension of time in section 14 of FOIPP apply to this section.

PART XII.
FEES
34. 
Administrative fees as established by Schedule “B”, shall be charged before an Applicant is entitled to receive requested information.

35. 
This bylaw shall come into force and effect upon the date of the passing of the Third and Final reading and signing thereof.

READ A FIRST TIME THIS                        DAY OF                                                           , 2008.







MAYOR







CHIEF ADMINISTRATIVE OFFICER

READ A SECOND TIME THIS                        DAY OF                                                           , 2008.







MAYOR







CHIEF ADMINISTRATIVE OFFICER

READ A THIRD TIME THIS                        DAY OF                                                           , 2008.







MAYOR







CHIEF ADMINISTRATIVE OFFICER

SCHEDULE “A”

Process for Requesting Access to Information
Request for Access to Information

How to complete a FOIP request using the  Request to access information form provided by The Town of Turner Valley:

1. 
Enter your name, address and phone number;

If applicable enter company name

Fax and e-mail are optional 

2. 
Indicate if you are requesting general or personal information;

General – enclose initial fee of $25.00

Personal – no initial fee required

For either type of request, please indicate if you would like to examine the records or receive a copy of the records

3. 
Giving as much detail as possible, describe the records you would like to access, the business unit (department) of The Town of Turner Valley that you believe holds the records and include the time period for the records.

4. 
Please sign, date and send your request to the FOIP Coordinator with fees, if applicable.

You may also submit your request in a letter provided it is, in writing stating that you are requesting the information under the Freedom of Information and Protection of Privacy Act.

Please send your request to access information to the:

FOIP Coordinator,

Town of Turner Valley

(address)

Or hand deliver to:

Town of Turner Valley

FOIP Coordinator 

(address) 


SCHEDULE “B”

FEES
{update fees in Bylaw 99-74 and then repeal 99-74 upon this bylaw coming into force}

SCHEDULE “C”

Exceptions to Disclosure
For purposes of this Schedule, the Town is a “local government body” and a “public body”.

The FOIPP Coordinator must refuse or may refuse to disclose information, as the case may require, in accordance with the following principles (where section numbers conform to the provisions in FOIPP):

Disclosure harmful to business interests of a third party
16
(1)
FOIPP Coordinator must refuse to disclose to an applicant information

(a)
that would reveal

(i)
trade secrets of a third party, or

(ii
commercial, financial, labour relations, scientific or technical information of a third party,

(b)
that is supplied, explicitly or implicitly, in confidence, and

(c)
the disclosure of which could reasonably be expected to

(i)
harm significantly the competitive position or interfere significantly with the negotiating position of the third party,

(ii)
result in similar information no longer being supplied to the public body when it is in the public interest that similar information continue to be supplied,

(iii)
result in undue financial loss or gain to any person or organization, or

(iv)
reveal information supplied to, or the report of, an arbitrator, mediator, labour relations officer or other person or body appointed to resolve or inquire into a labour relations dispute.

(2)
FOIPP Coordinator must refuse to disclose to an applicant information about a third party that was collected on a tax return or collected for the purpose of determining tax liability or collecting a tax.

(3)
Subsections (1) and (2) do not apply if

 

(a)
the third party consents to the disclosure,

(b)
an enactment of Alberta or Canada authorizes or requires the information to be disclosed,

(c)
the information relates to a non-arm's length transaction between a public body and another party, or

(d)
the information is in a record that is in the custody or under the control of the Provincial Archives of Alberta or the archives of a public body and has been in existence for 50 years or more.

Disclosure harmful to personal privacy
17
(1)
FOIPP Coordinator must refuse to disclose personal information to an Applicant if the disclosure would be an unreasonable invasion of a third party's personal privacy.

(2)
A disclosure of personal information is not an unreasonable invasion of a third party's personal privacy if

(a)
the third party has, in the prescribed manner, consented to or requested the disclosure,

(b)
there are compelling circumstances affecting anyone's health or safety and written notice of the disclosure is given to the third party,

(c)
an Act of Alberta or Canada authorizes or requires the disclosure,

(d)
[N/A]

(e)
the information is about the third party's classification, salary range, discretionary benefits or employment responsibilities as an officer, employee or member of a public body or as a member of the staff of a member of the Executive Council,

(f)
the disclosure reveals financial and other details of a contract to supply goods or services to a public body,

(g)
the information is about a licence, permit or other similar discretionary benefit relating to

(i)
a commercial or professional activity, that has been granted to the third party by a public body, or

(ii)
real property, including a development permit or building permit, that has been granted to the third party by a public body,

and the disclosure is limited to the name of the third party and the nature of the licence, permit or other similar discretionary benefit,

(h)
the disclosure reveals details of a discretionary benefit of a financial nature granted to the third party by a public body,

(i)
the personal information is about an individual who has been dead for 25 years or more, or

(j)
subject to subsection (3), the disclosure is not contrary to the public interest and reveals only the following personal information about a third party:

(i)
enrolment in a school of an educational body or in a program offered by a post-secondary educational body,

(ii)
[N/A],

(iii)
attendance at or participation in a public event or activity related to a public body, including a graduation ceremony, sporting event, cultural program or club, or field trip, or

(iv)
receipt of an honour or award granted by or through a public body.

(3)
The disclosure of personal information under subsection (2)(j) is an unreasonable invasion of personal privacy if the third party whom the information is about has requested that the information not be disclosed.

(4)
A disclosure of personal information is presumed to be an unreasonable invasion of a third party's personal privacy if

(a)
the personal information relates to a medical, psychiatric or psychological history, diagnosis, condition, treatment or evaluation,

(b)
the personal information is an identifiable part of a law enforcement record, except to the extent that the disclosure is necessary to dispose of the law enforcement matter or to continue an investigation,

(c)
the personal information relates to eligibility for income assistance or social service benefits or to the determination of benefit levels,

(d)
the personal information relates to employment or educational history,

(e)
the personal information was collected on a tax return or gathered for the purpose of collecting a tax,

(e.1)
the personal information consists of an individual's bank account information or credit card information,

(f)
the personal information consists of personal recommendations or evaluations, character references or personnel evaluations,

(g)
the personal information consists of the third party's name when

(i)
it appears with other personal information about the third party, or

(ii)
the disclosure of the name itself would reveal personal information about the third party,

or

(h)
the personal information indicates the third party's racial or ethnic origin or religious or political beliefs or associations.

(5)
In determining under subsections (1) and (4) whether a disclosure of personal information constitutes an unreasonable invasion of a third party's personal privacy, FOIPP Coordinator must consider all the relevant circumstances, including whether

(a)
the disclosure is desirable for the purpose of subjecting the activities of the Government of Alberta or a public body to public scrutiny,

(b)
the disclosure is likely to promote public health and safety or the protection of the environment,

(c)
the personal information is relevant to a fair determination of the applicant's rights,

(d)
the disclosure will assist in researching or validating the claims, disputes or grievances of aboriginal people,

(e)
the third party will be exposed unfairly to financial or other harm,

(f)
the personal information has been supplied in confidence,

(g)
the personal information is likely to be inaccurate or unreliable,

(h)
the disclosure may unfairly damage the reputation of any person

(i)
the personal information was originally provided by the applicant.

        Disclosure harmful to individual or public safety
18
(1)
FOIPP Coordinator may refuse to disclose to an applicant information, including personal information about the applicant, if the disclosure could reasonably be expected to

(a)
threaten anyone else's safety or mental or physical health, or

(b)
interfere with public safety.

(2)
FOIPP Coordinator may refuse to disclose to an applicant personal information about the applicant if, in the opinion of a physician, a regulated member of the College of Alberta Psychologists or a psychiatrist or any other appropriate expert depending on the circumstances of the case, the disclosure could reasonably be expected to result in immediate and grave harm to the applicant's health or safety.

(3)
FOIPP Coordinator may refuse to disclose to an applicant information in a record that reveals the identity of an individual who has provided information to the public body in confidence about a threat to an individual's safety or mental or physical health.

Confidential evaluations
19
(1)
FOIPP Coordinator may refuse to disclose to an applicant personal information that is evaluative or opinion material compiled for the purpose of determining the applicant's suitability, eligibility or qualifications for employment or for the awarding of contracts or their benefits by a public body when the information is provided, explicitly or implicitly, in confidence.

(2)
FOIPP Coordinator may refuse to disclose to an applicant personal information that identifies or could reasonably identify a participant in a formal employee evaluation process concerning the applicant when the information is provided, explicitly or implicitly, in confidence.

(3)
For the purpose of subsection (2), "participant" includes a peer, subordinate or client of an applicant, but does not include the applicant's supervisor or superior.

Disclosure harmful to law enforcement
20
(1)
FOIPP Coordinator may refuse to disclose information to an applicant if the disclosure could reasonably be expected to

(a)
harm a law enforcement matter,

(b)
prejudice the defense of Canada or of any foreign state allied to or associated with Canada,

(b.1)
disclose activities suspected of constituting threats to the security of Canada within the meaning of the Canadian Security Intelligence Service Act (Canada),

(c)
harm the effectiveness of investigative techniques and procedures currently used, or likely to be used, in law enforcement,

(d)
reveal the identity of a confidential source of law enforcement information,

(e)
reveal criminal intelligence that has a reasonable connection with the detection, prevention or suppression of organized criminal activities or of serious and repetitive criminal activities,

(f)
interfere with or harm an ongoing or unsolved law enforcement investigation, including a police investigation,

(g)
reveal any information relating to or used in the exercise of prosecutorial discretion,

(h)
deprive a person of the right to a fair trial or impartial adjudication,

(i)
reveal a record that has been confiscated from a person by a peace officer in accordance with a law,

(j)
facilitate the escape from custody of an individual who is being lawfully detained,

(k)
facilitate the commission of an unlawful act or hamper the control of crime,

(l)
reveal technical information relating to weapons or potential weapons,

(m)
harm the security of any property or system, including a building, a vehicle, a  computer system or a communications system, or

(n)
reveal information in a correctional record supplied, explicitly or implicitly, in confidence.

(2)
Subsection (1)(g) does not apply to information that has been in existence for 10 years or more.

(3)
FOIPP Coordinator may refuse to disclose information to an applicant if the information

(a)
is in a law enforcement record and the disclosure could reasonably be expected to expose to civil liability the author of the record or an individual who has been quoted or paraphrased in the record, or

(b)
is about the history, supervision or release of an individual who is under the control or supervision of a correctional authority and the disclosure could reasonably be expected to harm the proper custody or supervision of that person.

(4)
FOIPP Coordinator must refuse to disclose information to an applicant if the information is in a law enforcement record and the disclosure would be an offence under an Act of Canada.

(5)
Subsections (1) and (3) do not apply to

(a)
a report prepared in the course of routine inspections by an agency that is authorized to enforce compliance with an Act of Alberta, or

(b)
a report, including statistical analysis, on the degree of success achieved in a law enforcement program unless disclosure of the report could reasonably be expected to interfere with or harm any of the matters referred to in subsection (1) or (3).

(6)
After a police investigation is completed, FOIPP Coordinator may disclose under this section the reasons for a decision not to prosecute

(a)
to a person who knew of and was significantly interested in the investigation, including a victim or a relative or friend of a victim, or

(b)
to any other member of the public, if the fact of the investigation was made public.

Disclosure harmful to intergovernmental relations
21
(1)
FOIPP Coordinator may refuse to disclose information to an applicant if the disclosure could reasonably be expected to

(a)
harm relations between the Town or its agencies and any of the following or their agencies:

(i)
the Government of Canada or a province or territory of Canada,

(ii)
a local government body,

(iii)
an aboriginal organization that exercises government functions, including

(A)
the council of a band as defined in the Indian Act (Canada), and

(B)
an organization established to negotiate or implement, on behalf of aboriginal people, a treaty or land claim agreement with the Government of Canada,

(iv)
the government of a foreign state, or

(v)
an international organization of states,

or

(b)
reveal information supplied, explicitly or implicitly, in confidence by a government, local government body or an organization listed in clause (a) or its agencies.

(2)
FOIPP Coordinator may disclose information referred to in subsection (1)(a) only with the consent of the Council;.

(3)
FOIPP Coordinator may disclose information referred to in subsection (1)(b) only with the consent of the government, local government body or organization that supplies the information, or its agency.

(4)
This section does not apply to information that has been in existence in a record for 15 ears or more.

Cabinet and Treasury Board confidences
22
(1)
FOIPP Coordinator must refuse to disclose to an applicant information that could reveal the substance of deliberations of the Executive Council or any of its committees or of the Treasury Board or any of its committees, including any advice, recommendations, policy considerations or draft legislation or regulations submitted or prepared for submission to the Executive Council or any of its committees or to the Treasury Board or any of its committees.

(2)
Subsection (1) does not apply to

(a)
information in a record that has been in existence for 15 years or more,

                    (b)
information in a record of a decision made by the Executive Council or any of its committees on an appeal under an Act, or

(c)
information in a record the purpose of which is to present background facts to the Executive Council or any of its committees or to the Treasury Board or any of its committees for consideration in making a decision if

(i)
the decision has been made public,

(ii)
the decision has been implemented, or

(iii)
5 years or more have passed since the decision was made or considered.

Town confidences
23
(1)
FOIPP Coordinator may refuse to disclose information to an applicant if he disclosure could reasonably be expected to reveal

(a)
a draft of a resolution, bylaw or other legal instrument by which the Town acts, or

(b)
the substance of deliberations of a meeting of its elected officials or of its governing body or a committee of its governing body, if an Act or a regulation under this Act authorizes the holding of  that meeting in the absence of the public.

(2)
Subsection (1) does not apply if

(a)
the draft of the resolution, bylaw or other legal instrument or the subject-matter of the deliberation has been considered in a meeting open to the public, or

(b)
the information referred to in that subsection is in a record that has been in existence for 15 years or more.

Advice from officials
24
(1)
FOIPP Coordinator may refuse to disclose information to an applicant if the disclosure could reasonably be expected to reveal

(a)
advice, proposals, recommendations, analyses or policy options developed by or for a  public body or a member of the Executive Council,

(b)
consultations or deliberations involving

(i)
officers or employees of a public body,

(ii)
a member of the Executive Council, or

 


(iii)
the staff of a member of the Executive Council,

(c)
positions, plans, procedures, criteria or instructions developed for the purpose of contractual or other negotiations by or on behalf of the Government of Alberta or a public body, or considerations that relate to those negotiations;

(d)
plans relating to the management of personnel or the administration of a public body that have not yet been implemented,

(e)
the contents of draft legislation, regulations and orders of members of the Executive Council or the Lieutenant Governor in Council,

(f)
the contents of agendas or minutes of meetings

(i)
of the governing body of an agency, board, commission, corporation, office or other body that is designated as a public body

(ii)
of a committee of a governing body referred to in subclause (i),

(g)
information, including the proposed plans, policies or projects of a public body, the disclosure of which could reasonably be expected to result in disclosure of a pending policy or budgetary decision, or

(h)
the contents of a formal research or audit report that in the opinion of the head of the public body is incomplete unless no progress has been made on the report for at least 3 years.

(2)
This section does not apply to information that

(a)
has been in existence for 15 years or more,

(b)
is a statement of the reasons for a decision that is made in the exercise of a discretionary power or an adjudicative function,

(c)
is the result of product or environmental testing carried out by or for a public body, that is complete or on which no progress has been made for at least 3 years, unless the testing was done

(i)
for a fee as a service to a person other than a public body, or

(ii)
for the purpose of developing methods of testing or testing products for possible purchase,

(d)
is a statistical survey,

(e)
is the result of background research of a scientific or technical nature undertaken in connection with the formulation of a policy proposal, that is complete or on which no progress has been made for at least 3 years,

(f)
is an instruction or guideline issued to the officers or employees of a public body, or

(g)
is a substantive rule or statement of policy that has been adopted by a public body for the purpose of interpreting an Act or regulation or administering a program or activity of the public body.

(2.1)
FOIPP Coordinator must refuse to disclose to an applicant

(a)
a record relating to an audit by the Chief Internal Auditor of Alberta that is created by or for the Chief Internal Auditor of Alberta, or

(b)
information that would reveal information about an audit by the Chief Internal Auditor of Alberta.

(2.2)
Subsection (2.1) does not apply to a record or information described in that subsection

(a)
if 15 years or more has elapsed since the audit to which the record or information relates was completed, or

(b)
if the audit to which the record or information relates was discontinued or if no progress has been made on the audit for 15 years or more.

(3)
In this section, "audit" means a financial or other formal and systematic examination or review of a program, portion of a program or activity.

Disclosure harmful to economic and other interests of a public body
25
(1)
FOIPP Coordinator may refuse to disclose information to an applicant if the disclosure could reasonably be expected to harm the economic interest of a public body or the Government of Alberta or the ability of the Government to manage the economy, including the following information:

(a)
trade secrets of a public body or the Government of Alberta;

(b)
financial, commercial, scientific, technical or other information in which a public body or the Government of Alberta has a proprietary interest or a right of use and that has, or is reasonably likely to have, monetary value;

(c)
information the disclosure of which could reasonably be expected to

(i)
result in financial loss to,

(ii)
prejudice the competitive position of, or

(iii)
interfere with contractual or other negotiations of,

the Government of Alberta or a public body;

(d)
information obtained through research by an employee of a public body, the disclosure of which could reasonably be expected to deprive the employee or the public body of priority of publication.

(2)
FOIPP Coordinator must not refuse to disclose under subsection (1) the results of product or environmental testing carried out by or for a public body, unless the testing was done

(a)
for a fee as a service to a person, other than the public body, or

(b)
for the purpose of developing methods of testing or testing products for possible purchase.

Testing procedures, tests and audits
26
FOIPP Coordinator may refuse to disclose to an applicant information relating to

(a)
testing or auditing procedures or techniques,

(b)
details of specific tests to be given or audits to be conducted, or

(c)
standardized tests used by a public body, including intelligence tests, if disclosure could reasonably be expected to prejudice the use or results of particular tests or audits.

Privileged information
27
(1)
FOIPP Coordinator must refuse to disclose to an applicant

(a)
information that is subject to any type of legal privilege, including solicitor-client privilege or parliamentary privilege;

(b)
information prepared by or for

(i)
the Minister of Justice and Attorney General,

(ii)
an agent or lawyer of the Minister of Justice and Attorney General, or

(iii)
an agent or lawyer of a public body, in relation to a matter involving the provision of legal services, or

(c)
information in correspondence between

(I
the Minister of Justice and Attorney General,

(ii)
an agent or lawyer of the Minister of Justice and Attorney General, or

(iii)
an agent or lawyer of a public body, and any other person in relation to a matter involving the provision of advice or other services by the Minister of Justice and Attorney General or by the agent or lawyer;

unless the privilege is waived by the holder of the privilege.

(2)
FOIPP Coordinator must refuse to disclose information described in subsection (1)(a) that relates to a person other than a public body.

(3)
Only the Speaker of the Legislative Assembly may determine whether information is subject to parliamentary privilege.

Disclosure harmful to the conservation of heritage sites, etc.
28 
FOIPP Coordinator may refuse to disclose information to an applicant if the disclosure could reasonably be expected to result in damage to or interfere with the conservation of

(a)
any historic resource as defined in the Historical Resources Act, or

(b)
any rare, endangered, threatened or vulnerable form of life.

Information that is or will be available to the public
29
(1)  FOIPP Coordinator may refuse to disclose to an applicant information

(a)
that is readily available to the public,

(a.1)
that is available for purchase by the public, or

(b)
that is to be published or released to the public within 60 days after the applicant's request is received.

(2)
FOIPP Coordinator must notify an applicant of the publication or release of information that the head has refused to disclose under subsection (1)(b).

(3)
If the information is not published or released within 60 days after the applicant's request is received, the head of the public body must reconsider the request as if it were a new request received on the last day of that period, and access to the information requested must not be refused under subsection (1)(b).

Third Party Information
FOIPP Coordinator must not release information that affects the interests of a third party under section 16 or the disclosure of which may be an unreasonable invasion of a third party’s personal privacy under section 17 except upon complying with the following provisions:

Third Party Intervention

Notifying the third party

30
(1)
When the head of a public body is considering giving access to a record that may contain information

(a)
that affects the interests of a third party under section 16, or

(b)
the disclosure of which may be an unreasonable invasion of a third party's personal privacy under section 17,

the head must, where practicable and as soon as practicable, give written notice to the third party in accordance with subsection (4).

(1.1)
Subsection (1) does not apply to information that the head of a public body may refuse to disclose in accordance with section 29.

(2)
Subsection (1) does not apply to a record containing information described in section 17(2)(j).

(3)
If the head of a public body does not intend to give access to a record that contains information excepted from disclosure under section 16 or 17, the head may give written notice to the third party in accordance with subsection (4).

(4)
A notice under this section must

(a)
state that a request has been made for access to a record that may contain information the disclosure of which would affect the interests or invade the personal privacy of the third party,

(b)
include a copy of the record or part of it containing the information in question or describe the contents of the record, and

(c)
state that, within 20 days after the notice is given, the third party may, in writing, consent to the disclosure or make representations to the public body explaining why the information should not be disclosed.

(5)
When notice is given under subsection (1), the head of the public body must also give the applicant a notice stating that

(a)
the record requested by the applicant may contain information the disclosure of which would affect the interests or invade the personal privacy of a third party, 

(b)
the third party is being given an opportunity to make representations concerning disclosure, and

(c)
a decision will be made within 30 days after the day notice is given under subsection (1).

Time limit and notice of decision

31
(1)
Within 30 days after notice is given pursuant to section 30(1) or (2), the head of the public body must decide whether to give access to the record or to part of the record, but no decision may be made before the earlier of

(a)
21 days after the day notice is given, and

(b)
the day a response is received from the third party.

(2)
On reaching a decision under subsection (1), the head of the public body must give written notice of the decision, including reasons for the decision, to the applicant and the third party.

(3)
If the head of the public body decides to give access to the record or part of the record, the notice under subsection (2) must state that the applicant will be given access unless the third party asks for a review under Part 5 within 20 days after that notice is given.

(4)
If the head of the public body decides not to give access to the record or part of the record, the notice under subsection (2) must state that the applicant may ask for a review under Part 5.

And, FOIPP Coordinator must also follow the provisions of Division 3 of FOIPP.  In the event of a conflict between the forgoing provisions and Division 3 of FOIPP, then the provisions of Division 3 of FOIPP prevail.


SCHEDULE “D”


Appeal Form
{to be prepared}


SCHEDULE “E”


Request for Third Party Information Form" as prescribed in Schedule 

REQUEST TO ACCESS INFORMATION

Send Request to:

FOIP Coordinator

Personal information on this form is collected under Alberta’s Freedom of Information and Protection of Privacy Act, Section 7, and will be used to respond to your request. For more information, contact the FOIP Coordinator at (403) 221-3850.

1. What kind of information are you requesting access to?

GENERAL INFORMATION (Please attach the initial fee of $25.)

PERSONAL INFORMATION ABOUT YOURSELF (No initial fee is required for personal information.)

PERSONAL INFO

2. Do you want to:

RECEIVE A COPY OF THE RECORD?

EXAMINE THE RECORD?

3. If your personal information is requested, please provide full given names and all previous names:

4. If personal information about another is requested, please provide his/her full given names and any previous names:

REQUEST TO ACCESS INFORMATION

LAST NAME COMMONLY USED GIVEN NAME OR INITIALS NAME OF COMPANY OR ORGANIZATION (IF APPLICABLE)

MAILING ADDRESS

CITY OR TOWN PROVINCE POSTAL CODE

TELEPHONE (DAYTIME)

( )

TELEPHONE (EVENING)

( )

FAX NUMBER

( )

E-MAIL ADDRESS

1. What records do you want to access? Please give as much detail as possible. If you need more space, please attach a separate sheet of paper.

2. What is the time period of the records? Please give specific dates.

SIGNATURE DATE

YEAR MONTH DAY

DATE RECEIVED REQUEST NUMBER

About you

About your request

About the information you want to access

Your

signature

For FOIP office use only

