BYLAW NUMBER 938-08
TOWN OF TURNER VALLEY

BEING A BYLAW OF THE TOWN OF TURNER VALLEY IN THE PROVINCE OF ALBERTA TO PROVIDE FOR THE REGULATING AND LICENSING OF ALL BUSINESSES CARRIED ON OR WITHIN THE TOWN OF TURNER VALLEY.

WHEREAS Council of the Town of Turner Valley in the Province of Alberta deems it necessary to regulate and license businesses operating within the corporate limits of the town;

WHEREAS the Municipal Government Act, being Chapter M-26 of the Revised Statutes of Alberta 2000 and amendments thereto provide that a Council may pass bylaws pertaining to the control and regulating of businesses;


AND WHEREAS it is desirable that such a bylaw be enacted;


NOW THEREFORE Council of the Town of Turner Valley in the Province of Alberta, duly assembled enacts as follows:

1. This Bylaw shall be known and may be cited as the “Licensing Bylaw” of the Town of Turner Valley.

Definitions

2. In this Bylaw, the following terms will have the following definitions:

a) “Act” means the Municipal Government Act, Chapter M-26 RSA 2000 as amended or replaced from time to time.

b) “Applicant” means a person who applies for a license or a renewal of a license required by this bylaw.

c) “Business” includes every business, trade profession, industry, occupation, employment or calling and the providing of goods and/or services.

d) “Business License” means any business license issued pursuant to the provisions of this bylaw, and entitling the person to whom it is granted to carry on business therein specified in the Town of Turner Valley.
e) “Business Location” means the premises used or occupied by any person in the conduct of a business.

f) “Carry On” means carry on, operate, perform, keep, hold, occupy, deal in or use, for gain, whether as principal or agent.

g) “Chief Administrative Officer” means the Chief Administrative Officer (CAO) of the Town of Turner Valley
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h) “Charitable or non-profit organization” means a person, association of persons, or a corporation, acting for charity or in the promotion of general 
social welfare which cannot at any time distribute any dividend or profit to its members and includes:

i)       a religious society or organization;

ii) a service club;

iii) a community, veterans’ or youth organization;

iv) a social, sport or fraternal organization or club;

v) an employers’ or employees’ organization.

i.)
“Council” means the Municipal Council of the Town of Turner Valley.

j.)          “Financial Institution: means a person, firm or corporation who operates

  a bank, trust company, credit union or similar establishment.

k.)        “Home Occupation” means an occupation, trade profession or craft carried   
on in a residence by one or more resident(s) of the dwelling, and for which a      home occupation development permit has been approved under the provision   of the Land Use Bylaw Number 03-869 and amendments of the Town of  Turner Valley.

l.)       “Land Use Bylaw” means the Land Use Bylaw Number 03-869 of the
Town of Turner Valley, as amended or replaced from time to time.

m.)       “Licence Appeal Board” means the whole of Council. 
n.)
“License Inspector/Licensing Officer” means any Special Constable, or
Bylaw Enforcement Officer or agent of the Town of Turner Valley as appointed by the Town of Turner Valley
o.)        “Licensee” means a person holding a valid and subsisting license issued
 pursuant to the provision of this bylaw.

p.)       “Non – resident business” means a person, firm or corporation who does
not operate their business, trade, profession or occupation from taxable premises within the Town of Turner Valley.
q.)       “Person” means a natural person or a body corporation and includes a     
partnership, a group of persons acting in concert or an association unless the context explicitly or by necessary implication otherwise requires.

r.)        ”Peace Officer” means any member of the RCMP or any Special
Constable, or Bylaw Enforcement Officer, appointed by the Town of 
Turner Valley.
s.)         “Premises” includes the store, office, warehouse, factory, building,
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enclosure, yard or other place occupied, or capable of being occupied, by any person for the purpose of any business.
t.)        “Resident Business” means any person, firm or corporation carrying on 
business from taxable premises within the Town of Turner Valley, excluding  home occupations.
u.)        “Separate Businesses” shall mean that each of the businesses have   

different names and are collecting revenue for tax purposes under each individual name.

v.) 
“Town” means the Town of Turner Valley, a Municipal Corporation in the Province of Alberta.
General Provisions
3. Persons granted licenses under this bylaw shall conform to all regulations and terms herein specified and be subject to inspection at all times by a License Inspector or Peace Officer.
3.1 Every license granted under the provisions of this bylaw shall terminate at midnight on the 31st day of December in the year in which the said license was issued, unless:

a) the license provides otherwise; or

b) the license has been sooner cancelled or forfeited.

3.2 No person shall engage in or operate within the Town of Turner Valley, any business or non – resident business unless that person holds a Business License authorizing the engagement in or operation of that business. A non-resident business licence purchased in the Town of Turner Valley or purchased in the Town of Black Diamond shall be valid in both Towns.
3.3 No license shall be issued until such time as the applicant holds a valid development permit where required by the provisions of the Land Use Bylaw of the Town of Turner Valley.

3.4 No business license shall be issued if the applicant fails to comply with the provisions of or regulations under any Bylaw of the Town of Turner Valley, or any Provincial or Federal regulations.

Posting of License
4. A business license shall be posted in a conspicuous place at the business location so that it is visible to the customers of the business.
4.1 Every licensee who holds a license under this Bylaw which is not limited to specific premises, shall so long as the license is in force, have immediately available the license or duly authorized copy thereof and such licensee shall, upon request, 
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forthwith produce same to a Peace Officer, License Inspector of any person with whom he is doing business.
Necessity for License

5. No person shall within, or partly within and partly without the limits of the Town of Turner Valley carry on, or be engaged in any business, unless he or his agent has acquired and holds a valid license issued pursuant to this Bylaw.

5.1 The advertising of the business in any form including but not limited to newspapers, TV, radio, flyer and other promotional materials; shall be deemed to be a prima facie proof to the fact that the person(s) advertising is carrying on or operating any such business.

5.2 When two or more persons are operating separate businesses from the same premises a license is required for each business.
5.3 The Town, its’ employees and agents, while acting within the scope and courses of their employment are exempt from any and all items and provisions of this Bylaw. 

5.4 Notwithstanding any other provision in this Bylaw, a license shall not be required of a business carried on by the Governments of the Province of Alberta or Canada nor shall a license be required by any person or business if any statutes of Canada or the Province of Alberta exempts such person or business from requirements of municipal licensing.

Exemptions from License Fees

6. Where any charitable or non profit organization wishes to be exempted from the requirement of this Bylaw to pay a license fee, it shall apply in writing to the Licensing Officer providing the Licensing Officer with:

a) the name of the organization, the Articles of Memorandum of Incorporation, and such other information as the licensing Officer requires to determine that the organization is a charitable or non profit organization as defined by this Bylaw; and

b) a description of the business which the organization wishes to carry on and the time and place where it is to be carried on.

6.1 The Licensing Officer may grant any exemption to a charitable or non profit organization applied for herein with or without conditions, or may refuse to grant any such exemption.
6.2 Where an exemption is granted to an organization pursuant to this section, unless the exemption when granted, specifically otherwise provides, the organization shall comply with the provisions of this Bylaw relating to the business to be carried on, other than the requirement to pay a license fee.
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6.3 No business license is required by:

a) a non-resident business whose only business activity is the supply or delivery of goods to a location within the limits of the Town of Turner Valley,

b) any person under the age of eighteen (18) years providing individual light duty occasional services such as paper deliveries, baby sitting, yard work and snow shoveling.

c) a person whose business is expressly exempted from the requirement of a business licence by a statute of the Legislature of Alberta or Parliament of Canada.  (a business listed under the Professional and Occupational Associations Registration Act)

Procedures for Issuance of Licenses

7. For the purpose of administering the provisions of this Bylaw, the Peace Officer is authorized to prepare and use such forms and notices as may be deemed necessary.  Any such forms and notices are deemed to have the full force and effect of this Bylaw in execution of the purpose for which they are designed, authorized and issued.

7.1 Forms, notices and fees may be issued, mailed, collected, served or delivered in the course of the Peace Officers’ duties and responsibilities.

7.2 An applicant for a license shall make application to the Town of Turner Valley on a form supplied by the Town of Turner Valley furnishing such information as the form shall require and such additional information as the Peace Office or Town of Turner Valley may from time to time require, including but not limited to:

a) a statutory declaration, where required by the Peace Officer, substantiating the information contained in the form,

b) a bond or public liability insurance, where required by this Bylaw in a form satisfactory to the Town,

c) every Federal or Provincial Certificate, authority, license or other document or qualification that may be required in connection with the carrying on of a business,

d) a Provincial license where required under the Provincial Act,

e) any certificate or other approval required by any provision of this Bylaw in respect of the business,
f) the license fee payable in respect of the business as set by resolution of Council.

7.3 Every person who makes an application for a license shall submit to and assist in every inspection required by the Peace Officer with respect to the business to be licensed and furnish to the Peace Officer all information required.
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7.4
Applications for a license, for renewal of a license or for a transfer of a license of a resident business must be applied for and approved in the Town in which the business is located.

License Fees

8. The license fees shall be established in Policy Number MP.A.02.00 and reviewed by Council on an annual basis in accordance with the following classifications:

a) home occupations

b) resident business

c) non-resident business

8.1 Where a fee required has been paid by the tender of an uncertified cheque, the license:

a) is issued subject to the cheque being accepted and cashed by the financial institution without any  mention of this condition being made on the license.

b) is automatically revoked if the cheque is not accepted and cashed by the financial institution on which it is issued 

8.2 Payment of licenses issued for a new business shall be made prior to the opening of said business.

8.3 Where an annual license fee is greater than one dollar, the Town of Turner Valley may issue a license after July 1 of any license year, for one half the annual fees as set by resolution of Council, if the business applying for the license has not been operating within the limits of the Town prior to July 1.

8.4 Where an annual license fee is greater that one dollar the Town of Turner Valley may issues a license after October 1 of any license year for one third the annual fee as set by resolution of Council, if the business applying for the license has not been operating within the limits of the Town of Turner Valley prior to October 1.

8.5 Where a license is surrendered or revoked, the Town of Turner Valley shall refund the fee to the licensee, at a pro rated monthly basis upon receiving written notification of the business discontinuing within the boundaries and receiving the original license.

8.6 Payment of the license fee as set by resolution of Council, for license renewal shall be made no later than 30 days from the date the business license renewal notice was sent by the Town of Turner Valley. Fees not paid within 30 days of the said renewal date in the year in which the said license is required, will be charged interest at the current rate as provided for in Policy Number MP.F.A.06.04.
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Revocation and Refusal

9. Where a business involves the occupation of a specific building or a specific location and such business is reasonably believed to require a license under this 
Bylaw, a Peace Officer, Bylaw Enforcement Officer, a License Inspector or any other authorized person may inspect the building or location for any purpose under this Bylaw at all reasonable times during the license year.

9.1 A suspension of a license under this Bylaw may be:
a) for a period of time not exceeding the unexpired term of the license, or

b) where the suspension is for non-compliance with a bylaw, until the holder of the suspended license, in the opinion of the License Officer, complies with that bylaw.

9.2 A license may be revoked or suspended for non – compliance with a bylaw notwithstanding that the holder of the license has not been prosecuted for a contravention of that bylaw.

9.3 Upon a license being revoked or suspended as herein before provided, the Licensing Officer shall notify the licensee thereof:
a) by delivering a notice to him personally, or

b) by mailing a double registered letter to the place of business or residence as shown on the license;

c)  and shall state the reason for the revocation or refusal.

And after the delivery or receipts of such notice the business or occupation as the case may be, shall not be carried on until such time as a new license is issued.

9.4 Where any certificate authority, license or other document of qualification under this or any other Bylaw or under any statute of Canada or Province of Alberta is suspended, cancelled, terminated or surrendered, any license issued under this bylaw based in whole or in part of such certificate, authority, license or other document of qualification shall be automatically revoked forthwith.  The licensee shall:
a) return the license to the licensing Officer, or

b) furnish the Licensing Officer with proof satisfactory to him of a renewal or reissue of any certificate authority license or other document of qualification.

9.5 Where on inspection, a business which is subject to an inspection by or on behalf of the Medical Officer of Health is found to contravene any provision of the Public Health Act, RSA 2000 Chapter P-37 and any regulations made thereunder, and amendments or substitutions therefore or any bylaw respecting health, the Medical Officer of Health shall report the contravention to the Licensing Officer who may revoke the license in respect thereof.
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9.6 Where, on inspection a business which is subject to an inspection by or on behalf of the Fire Marshall or the Planning Department of the Town of Turner Valley is found to contravene the provisions of:

a) The Municipal Government Act  Part 2, Division 1 and/or Part 17, Planning and Development
The Fire Chief or the Planning Department shall report the contravention to the Licensing Officer who may revoke the license in respect thereof.

Transfer of License
10. A business license may be transferred from one location to another location with consent of a Licensing Officer and provided that the transfer fee specified in Policy Number MP.A.02.00 is paid.

10.1
Licenses issued under this Bylaw shall not be transferred except to a person who at the same time purchases the business in respect to which the license was issued.

Appeals

11. Where an application for a license or for a transfer of a license has been refused, authorized subject to conditions or a license has been revoked or suspended, the applicant may appeal to the License Appeal Board.
11.1 When a license has been revoked, refused, suspended or authorized subject to conditions, the person so affected shall within thirty (30) days notify the CAO of his intention to appeal the said revocation, suspension, refusal or conditions:
a) by personally delivering to the CAO a written notice, or

b) by mailing a single registered letter to the CAO.

11.2 When the Licensing Officer has revoked or suspended a license and the person whose license has been revoked or suspended notifies the CAO of his intention to appeal the said revocation or suspension to the License Appeal Board, the Licensing Officer shall stay the revocation or suspension pending the hearing of the appeal where in the opinion of the Licensing Officer the person whose license 
had been revoked does not present a danger to public safety or welfare by  his continued holding of the license.

11.3 An appeal shall be heard by the License Appeal Board, within thirty (30) days of the receipt of the appeal.

11.4 After hearing the applicant and the evidence adduced, the License Appeal Board, may confirm the refusal, revocation or suspension, direct that the license be issued, reinstate the revoked license or vary the conditions or suspension.  The decision of the License Appeal Board is final.
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Licensing Inspector/Licensing Officer 

12. The powers and duties of the Licensing Inspector/Licensing Officer are:

a) administer and enforce this bylaw,

b) to receive and deal with all applications for licenses,

c) to ascertain as far as reasonably practicable, that all information furnished by an applicant in connection with an application for a license is true in substance and in fact, 

d) to process and make a decision on the issuance of the license, within ten (10) days of the date the application was received,

e) supervise and control the licensing of businesses,

f) report to Council and the CAO in such manner and at such time as they may require.

12.1 The CAO may from time to time appoint such persons as License Inspector/Licensing Officer as may be necessary to assist in the administration and enforcement of this Bylaw.

Offenses and Penalties

13. Any person who contravenes or disobeys, or refuses or neglects to obey any provision of this Bylaw by:

a) doing any act or thing which the person is prohibited from doing, or 

b) failing to do any act or thing the person is required to do;

is guilty of any offence, and any offence created pursuant to this Bylaw shall be considered to be a strict liability offence.

13.1 Any person who is convicted of an offence pursuant to subsection 13 is liable upon Summary Conviction, to a fine of not less than $250.00 and not more than $2,500.00 plus costs, in addition to any license fee he may be required to pay, or imprisonment for a period not exceeding sixty (60) days or to both fine and imprisonment.

13.2 Any person who has been convicted of an offence pursuant to Section 13 and who fails to pay the penalty imposed within the time allowed for payment is liable to imprisonment for not less than 20 days and not greater than one year, unless the fine is paid sooner.

13.3 Where a person is convicted of carrying on a business for which a license fee is payable, without payment of such fee having been paid, the court may in addition to the fine imposed, direct payment of the applicable license fee to the Town of Turner Valley.
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Minimum and Subsequent Fines

14. The minimum fine that may be imposed for a contravention of a particular section of the Bylaw shall be the specified penalty applicable for a first offence against the particular section, as set out in Schedule “B”
14.1 Where a person is convicted of a second, third, or subsequent offence against a particular section of this Bylaw, and where those offences have occurred within a 24 month period subsequent to the occurrence of the initial offence against that section 
of this Bylaw, the specified penalties applicable to the second, third and subsequent offences hall be those amounts set out in Schedule “B”.

Voluntary Payment Ticket

15. Where a License Inspector reasonably believes that a person has contravened any provision of this Bylaw, the Licence Inspector may serve upon such person a voluntary payment ticket allowing payment of the penalty specified in Schedule “B” for such offense to the Town of Turner Valley, and such payment shall be accepted by the Town of Turner Valley in lieu of prosecution for the offense.

15.1 If a person upon whom a voluntary payment ticket is served fails to pay the required sum within the time specified in the voluntary payment ticket, the provisions of this section regarding acceptance of payment in lieu of prosecution does not apply.

15.2 Nothing in this section shall:

a) prevent any person from exercising his right to defend any charges of committing a breach of any provision of this Bylaw,

b) prevent any Licensing Inspector/Licensing Officer, Peace Officer from issuing a violation ticket requiring a court appearance of the defendant, pursuant to the provisions of the Provincial Offences Procedure Act, or from laying an information or complaint in lieu of serving a voluntary payment ticket, or
c) prevent any person from exercising any legal rights such person may have to lay an information or complaint against any person (whether such person has made payment under the provisions of this Bylaw or not) for breach of any provision of this Bylaw.

15.3 Where any person has made payment pursuant to the provisions of this section and is subsequently prosecuted at the instance of some person other than the Town of Turner Valley for the offense in respect of which payment has been made, such payment shall be refunded

Severability

16. Each provision of this Bylaw is independent of all provisions.  If any provision is declared invalid for any reason by the Court of competent jurisdiction, all other provisions of this Bylaw shall remain valid and enforceable.

Bylaw Number 938-08
Business License Bylaw

Bylaw Number 04-884 is hereby rescinded.
READ a first time this 19th day of February A.D., 2008
READ a second and third time this 03rd day of  March  A.D., 2008
_________________________________          ________________________________

Mayor






Chief Administration Officer
SCHEDULE “A”

LICENSING FEES

As provided for in Policy Number MP.A02.00
SCHEDULE “B”

FINES
Section & Description


Specified Penalty

Subsequent Offence






1st Offence

in 24 Months______
License








3.1 No license

      Resident



$100.00


$300.00
      Non-resident


$200.00


$400.00

Refusal, Revocation, Suspension
7.5 Fail to return license while

       Under suspension or revocation
$100.00


$200.00
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