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Cemetery Bylaw

BYLAW NUMBER 08-965
TOWN OF TURNER VALLEY

A BYLAW IN THE TOWN OF TURNER VALLEY, IN THE PROVINCE OF ALBERTA TO PROVIDE FOR THE ESTABLISHMENT OF A CEMETERY BOARD TO MAINTAIN, IMPROVE AND MANAGE A CEMETERY

WHEREAS, pursuant to the Municipal Government Act, S.A. 2000, c. M-26 as amended, any Council may pass bylaws for municipal purposes respecting services provided by the municipality;

AND WHEREAS the Council of the Town of Turner Valley deems it necessary to pass a bylaw respecting the establishment of a cemetery board to maintain, improve and manage a cemetery jointly with the Town of Black Diamond;

NOW THEREFORE, the Council of the Town of Turner Valley in the Province of Alberta, duly assembled enacts the following:

This bylaw may be cited as the “Cemetery Bylaw”.
Section 1:  Definitions

For the purpose of this bylaw, the following terms mean:

“Base”
shall mean a foundation or footing of concrete to support a memorial tablet.

“Cemetery”
shall mean the Foothills Cemetery owned and operated by the Cemetery Board as outlined in Section 2 and situated on Parcel A, Section 18, Township 20, Range 2, west of the 5th Meridian.

“Cemetery Board”

shall mean the board as outlined in Section 2 (1).

“Columbarium”
shall mean a structure designed for storing the ashes of dead human bodies or other human remains that have been cremated;

“Council(s)”
shall mean the Council of the Town of Turner Valley and the Council of the Town of Black Diamond.

“Cremains”
shall mean the remains of a cremated body.

“Cremation Plot”
shall mean plots that are in the portion of the cemetery reserved for the interment of ashes.

“Field of Honour” 
shall mean an area in the Cemetery reserved for burial of service and ex-service men and women of the Naval, Military, Air and Auxiliary Forces only.

“He”
shall mean he/she as applicable.

“His”
shall mean his/hers as applicable.
“Indigent" 
shall mean a Person without means, support, or known relatives requiring burial at the Cemetery.

“Infants/Children”
shall mean a child 12 years of age and under.

“Interment”
shall mean burial.

“Memorial Tablet”
shall mean a structure of bronze, marble, granite, or reinforced concrete placed on any grave or plot level with the surrounding ground.

“Non-resident”
shall mean a Person who has not resided within the Town of Black Diamond or the Town of Turner Valley immediately preceding his death or his application to purchase a lot.

“Person”
shall include an individual, partnership or corporation
“Plot or grave”
means a parcel of land for the purpose of a single burial, or the burial of a maximum of four (4) cremains with only one headstone allowed per plot as shown on Plan of Subdivision 741-0743.

“Public Works”

shall mean the Public Works Departments of the Town of 




Turner Valley and the Town of Black Diamond as 





designated by the Councils. 
“Resident”
shall mean a Person whose principle residence (the place where he occupies a room as a regular lodger, or to which he habitually returns, not having any other permanent lodging place) is located within the boundaries of the Town of Black Diamond or the Town of Turner Valley immediately preceding his death or his application to purchase a plot.

“Superintendent”
shall mean the person authorized by the Cemetery Board to carry out their duties.

“Town(s)”
shall mean the Town of Black Diamond and/or the Town of Turner Valley.

Section 2:  Cemetery Board

1. The Cemetery Board shall be set up consisting of two (2) members of the Council of the Town of Black Diamond; two (2) members of the Council of the Town of Turner Valley; one (1) member of the Royal Canadian Legion Branch No. 78; members at large from the Town of Black Diamond and members at large from the Town of Turner Valley shall not exceed two from each town.

2. The Cemetery Board shall be responsible to both Councils.

3. The Cemetery Board shall employ a Superintendent whose duties shall be set out in Section 3 of this bylaw.

4. The Cemetery Board shall be responsible for decisions affecting the operation of the Cemetery, including the maintenance, improvement and management thereof.

5. The Cemetery Board shall submit a budget for the upcoming year of operation to both Councils on or before the 30th day of September of the preceding year.

6. The Cemetery Board shall submit copies of their minutes to each Council, after ratification.

7. The Cemetery Board shall submit a balance sheet to each Council after  the end of each calendar year.

8. The accounts of the Cemetery Board shall be audited.

9. The Councils of the Town of Black Diamond and the Town of Turner Valley shall share equally in any deficit in operating the Cemetery.

10. The Councils shall in addition to any deficit pay equal shares of the Superintendent’s fee.  
Section 3:  Duties, Rights and Powers of the Superintendent

All powers granted to the Superintendent by the bylaw shall be subject to the supervision and control of the Cemetery Board.

1. The Superintendent shall have charge of the Cemetery and shall exercise control over all persons employed therein.

2. The Superintendent shall make all sales of plots in the Foothills Cemetery and shall receive all monies therefore and for all interments made in the Cemetery.  He shall forthwith account to the Cemetery Board for all such monies.

3. The Superintendent shall keep proper books of account showing all monies received from sale of lots and for all services rendered in the Cemetery and showing all expenditures made in connection with the Cemetery.

4. The Superintendent shall keep proper records and plans of subdivision and each plot in the Cemetery shall be shown numbers on such plans of subdivision and he shall record each transfer with the date thereof.

5. The Superintendent may remove from or prohibit any person placing in the Cemetery any stand, holder, vase or other receptacle for flowers or plants, or any flower pots, jars, bottles, iron work or ornaments or construction of any kind which he deems to be unsightly or otherwise unsuitable for such Cemetery. At the discretion of the board, these articles may be removed and placed in the wooden 

container by the pumphouse, and shall be kept for a minimum period of 30 days, 
during which time reasonable measures to contact the persons responsible for the 
plots shall be made. After 30 days, the Cemetery Board’s responsibility for 
them shall cease and the items may be disposed of.
6. The Superintendent may remove or authorize to be removed from any plots any weeds or grass and he may also remove any floral pieces which in his opinion have become silted or otherwise unsightly.

7. All persons engaged in the construction of burial vaults, chapels, placing of memorial tablets or doing other work in the Cemetery shall be subject to the direction and control of the Superintendent whether or not they are employed by the Cemetery Board.

8. The Superintendent shall have the right to order the removal  from the Cemetery any person who disturbs the quiet and good order of the Cemetery.

9. The Superintendent will instruct the gravedigger as to the location of the correct plot.

10. The Superintendent shall arrange for the opening and closing of the graves.

11. The Superintendent shall be responsible for the hiring of maintenance personnel and equipment for upkeep of the Cemetery grounds.

12. The Superintendent shall arrange for the Cemetery road to be open for winter  whenever possible. In addition to plowing and sanding the cemetery road, public works will at the same time plow and sand the MD road leading to the cemetery as outlined in 13(5).
Section 4:  Field of Honour

1. In the area set aside in the Cemetery known as the Field of Honour and, the following regulations shall apply:

a) The Cemetery Board shall maintain the said Field of Honour and the Field of Honour shall always be under the direct control and supervision of the Superintendent.

b) The forms required for burial in the Field of Honour shall be such as required by the Superintendent.

c) The service number of the deceased is required for burial in the Field of Honour.

d) The relatives of ex-service and service personnel who are interred in the Field of Honour are not permitted to be buried in the Field of Honour unless they are also entitled to be buried in the Field of Honour in their own right, or unless they are the spouse of a veteran, at the time of his or her death, and the veteran has predeceased the spouse.  The spouse may be buried in the same grave, with a separate headstone for the spouse at the foot of the grave, or may be buried in an adjacent grave.  The second burial in the same plot will be cremation remains only.

e) Plots in the Field of Honour are to be sold at 50% of the regular price as stipulated in the Cemeteries Act.

2. In the case of all burials made under the auspices of the Department of Pensions 

and National Health, or the Department of Militia and Defence, the said   

Departments shall be required to pay for the opening and closing of the grave.

3. In the case of private burials in the Field of Honour, the relatives of the 

deceased shall be responsible for the opening and closing of the grave at regular 

prices. 

4. All work in the Field of Honour shall be done only with the consent and 

approval of the Cemetery Board.

Section 5:  Plots
1. The plan of Subdivision of the Cemetery, together with records of all interments is  in charge of the Superintendent. These records are to be kept in the office of the superintendent. As well, a copy of all records and plans are to be kept on a computer disk at both towns. All plans are available for inspection upon arrangement with the Superintendent.

2. Plots for burial purpose shall be sold in accordance with Schedule A as recommended by the Cemetery Board and approved by resolution of Council.

3. The Superintendent shall, upon payment by any person or persons of the full price of any plot, furnish such person or persons with a receipt for the sum paid and a Plot Deed for such plot to such person or persons.

4. The Cemetery Board shall approve each new section prior to opening for sale of burial rights in the Cemetery and shall specify at that time the form of monuments, memorials, plaques or other markers to be used and once the first plot has been sold the designation shall not be changed without approval of the Cemetery Board.

5. a)  Owing to the nature of the ground and sub-soil there will be no more than one  

            casket to a plot.

6.
Owners of regular adult sized plots wishing to add one urn of cremated ashes, of 
family members to their plots, may do so, provided a burial permit is submitted to 
the Superintendent with payment of registration and opening and closing fees, as 
set out in Schedule A.  No extra head stone is permitted in this case.





7.
Cemetery plots can be re-sold but no conveyance of transfer shall be valid unless 
such transfer is duly registered at the office of the Superintendent and a transfer 
fee is paid to the Cemetery Board as set out in Schedule B of this bylaw.  The 
original plot deed must accompany such transfer.

7. No plot shall be used for any other purpose than the burial of the human dead.

8. No burial shall be permitted unless the burial permit is produced to the Superintendent.

Section 6:  Infant Plots
1. Four (4) infant plots shall be permitted in one adult plot in the section of the Cemetery, which has been set aside for this purpose:  Plots 1-16, Row 5, Block 2.  

2. Children may be buried in other plots in the Cemetery, but full size plots must be purchased in this case.

Section 7:  Cremations
1. Cremation plots have been set aside in Plots 17-28, Row 5, Block 2.  Size of these 

      plots are 20” X 20”  In the Field of Honour, Plots 11-12, Row 3 are set aside   

      for Cremations.

2.  Cremains may also be buried in a regular sized adult plot as per Sections 5(b)and/or in the columbarium and/or 4 (1)d.   

      .

Section 8:  Indigents, Destitute Persons and Unclaimed Bodies

1. The Cemetery Board will provide plots for the burial of unclaimed bodies and 

 bodies of destitute or indigent persons.

2. The normal fee for digging and backfilling the grave will be charged as per the Cemeteries Act.
Section 9:  Memorial Tablets

1. All memorial tablets and markers shall be manufactured of granite, marble or 

bronze or reinforced concrete.  For the best interests and protection of the owners of the plots and the Cemetery Board, memorial tablets of other material will not be permitted.  However, temporary identification may be used up to 12 months from the date of interment.

2. Corner plots of granite, marble or bronze, or reinforced concrete, may be placed only within the limits of the plot to be thus marked and must be set in a concrete foundation which protrudes two inches on all sides and shall not project above the surface of the ground.

3. For the protection of plot owners, any person or company erecting, cleaning, repairing or removing markers shall furnish the Superintendent with all necessary information required by him before commencing work.

4. Not more than one memorial tablet shall be placed on any one plot, except in the field of honour where a monument is allowed at the top of the plot for the veteran and one is allowed at the bottom of the plot for the spouse
5. No plot shall be covered by a slab of cement or other material.

6. a)  Size, single plot tablets 30” x 24” maximum.

b) Size, cremation plot tablets, 12” x 12” maximum.

7. Size, side by side plot tablets 30” x 24” maximum but they may be set on the dividing line between the two plots.

8. No vault or other upright monument shall be constructed wholly or partially above the ground. The only exception is in the field of honour where grey upright monuments are allowed for veterans only.
9. It shall be the duty of the owner to repair any tablet which may become damaged for any reason whatsoever.

10. Whenever the owner of a memorial tablet neglects to make the necessary repairs or alterations, the Superintendent shall have the power to remove such memorial tablet from the cemetery or to repair the same and charge the cost thereof to the owner. 

11. All memorial tablets shall be supported by a foundation of concrete, which shall be at least 4” in depth and shall extend 4” in each horizontal direction beyond the tablet, which it supports.

12. No inscription shall be placed on any Memorial Tablet which is not in keeping with the dignity and decorum of the Cemetery.

13. The Cemetery Board will not be responsible for any errors resulting in Memorial Tablets being designed, or the description on the face being inaccurate.

Section 10:  Burials
1. No burials will be permitted in the Cemetery unless the party applying for the burial produces a proper Burial Certificate issued by the proper office of the Government of Alberta.

2. It is the responsibility of the Cemetery Board, to arrange for the opening and  

closing of the graves. The relatives of the deceased or his or her representatives must pay all costs.

3. Out of respect, all work of any description shall cease while a funeral is in progress.

4. Winter Burials:  Nobody may open a grave more than seven days in advance of a funeral without the permission and consent of the Cemetery Board.

5. All graves, which are opened more than 7 days in advance of a funeral, must be covered with a covering of sufficient strength to prevent humans and stray animals falling through.  All such covered graves should be clearly marked with a flag on a stake projecting 3 feet into the air so that it is clearly visible when snow is on the ground.

Section 11:  Vehicles in the Cemetery 

1. No Person shall drive any vehicle, through the Cemetery at a speed exceeding 30  km/h. and then may only drive a vehicle upon the roadway provided for that purpose.

2. No person shall operate any type of off road vehicle or snow machine on any other area of the cemetery except the designated roadway 
3. No person shall ride or drive a horse or vehicle (with the exception of service vehicles under the direction of the superintendent) in the Cemetery unless authorized by the Superintendent.

4. The owner of horse or moving vehicle shall be responsible for any damage done by such vehicle within the boundaries of the Cemetery.  Vehicles with trailers must obtain permission from the Superintendent prior to entry into the Cemetery.

5. Heavy loads will not be allowed to enter the cemetery when the roads are in an unfit condition.  

6. No Person shall enter the Cemetery carrying firearms unless such Person is participating in a military funeral.

7. The Superintendent may prohibit the driving of any vehicles in any part of the Cemetery.

Section 12:  Rights and Duties of Plot Owners

1. No person shall place or deposit any glass or plastic encased wreath on any plot in the cemetery.

2. Special Care Endowments are not accepted.  All plots will be cared for by the Cemetery Board on an equal basis.

3. Planting of trees, bushes &/or flowers may be allowed in accordance with the approved Cemetery Landscaping Master Plan and must be authorized by the cemetery board.  Owners will be responsible for the maintenance of any landscaped items which they plant.

4. All grading and resodding of graves shall be done under the direction of the Superintendent.

5. The tops of plots or graves shall be kept level with the surrounding ground after a suitable interval for settlement has elapsed.

6. Memorial tablets and monuments shall conform with Section 9 of this bylaw.

7. The Cemetery Board will do landscaping with trees, shrubs, benches, as funds permit.

8. All persons who purchase plots in the Cemetery shall be responsible for the cost thereof and for all charges in connection herewith.

9. No person shall erect borders, fences, rails, or curbs in or around a grave plot.

Section 13:  General Provisions
1. The Cemetery Board shall not be responsible for any mistake arising from lack of precise or proper instructions regarding the grave space.  Nor shall any employee of the Town or Cemetery Board be responsible for any mistake resulting from lack of precise instructions regarding the grave space, in a plot where an interment is to be or has been made, or for any damage resulting to any person thereby.

2. Notices required to be given to any person under this bylaw may be given in writing by the Cemetery Board.  A notice mailed registered postpaid mail to the last know address of such person shall be deemed sufficient notice to that person.

3. Plots may not be reserved without full payment of the purchase price.  Plot Deeds will under no circumstances be issued until full payment is received.  Anybody 

requesting reservation of a certain plot must secure this purchase by full payment 
within three (3) months of the first billing or the plot will be available for resale.

4. The cemetery shall be non-denominational and non-racial.

5. The Cemetery Board shall be responsible for the maintenance of the road inside the cemetery boundaries.  In  winter  the Cemetery Board will endeavour to open the road through the Cemetery. The towns will alternate winter and summer road maintenance (even years Turner Valley, odd years Black Diamond).

6. No Person shall disturb the quiet and good order of the Cemetery by noise or other improper conduct.

7. The Cemetery Board will take all reasonable precautions to protect the property within the Cemetery, but assumes no responsibility for the loss of, or damage to, any Memorial Tablet, marker or part thereof, or any other article placed on a Plot, or to a Plot itself. Owners should add the memorial tablet to their homeowner’s insurance.
8. No Person shall destroy, damage, deface or write upon any Memorial Tablet or other structure or object in the Cemetery.

9. No Person shall deposit any paper, sticks, or refuse of any kind on any portion of the lands within the boundaries of the Cemetery except in receptacles provided for that purpose.

10. No animal shall be allowed in the Cemetery unless such animal is on a leash and under the control of an adult Person.

Section 14:  Provisions for Rules and Regulations
The Cemetery Board may make rules and regulations not inconsistent with this bylaw for the effectual carrying out of this bylaw and for the efficient management, control and regulation of the cemetery.

Bylaw Number 332 and all amendments thereto are hereby repealed upon the passing of this bylaw.

Read a first, second and third time this 15th day of September, 2008 A.D.

_________________________________                   _____________________________

Mayor






Chief Administrative Officer 

_________________________________                  _____________________________

SCHEDULE A
Adult Plot


10 ft x 5 ft (resident)



$  600.00

Adult Plot


10 ft x 5 ft (resident of MD of Foothills)
$  900.00

Adult Plot


10 ft x 5 ft (non-resident)


$1600.00
Infants/Children

5 ft x 2.5 ft (resident)



$  300.00

Infants/Children

5 ft x 2.5 ft (resident of MD of Foothills)
$  450.00

Infants/Children

5 ft x 2.5 ft (non-resident)


$  800.00
Columbarium Niches
engraving charges set by Sunset





Monuments (resident)



$  700.00

Columbarium Niches
engraving charges set by Sunset 





Monuments (resident of MD of Foothills)
$  700.00

Columbarium Niches
engraving charges set by Sunset





Monuments (non-resident) 


$  900.00
Cremation Plot

20 in x 20 in (resident)


$  250.00

Cremation Plot

20 in x 20 in (resident of MD of Foothills)
$  400.00

Cremation Plot

20 in x 20 in (non-resident)  


$  600.00
Field of Honour

veteran




50% of regular price

Field of Honour

spouse



adult plot price or cremation price

Administration Fee






$  25.00

These prices do not include the opening and closing of the graves.
SCHEDULE B

Transfer of deed, for plot for re-sale shall require a fee to the Cemetery Board, for registering such transfer, of 10% of the current purchase price.
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